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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Magistrate: Sri M. Kalita, 
    Addl. Chief Judicial Magistrate, 
    Sonitpur, Tezpur.  

Case No. Sessions 34/2011 

U/s.436/379/302/34 OF IPC 

           State 

                      -Vs- 

1.  Sri Lalit Chandra Das 

2. Sri Kula Saikia 

3. Sri Robin Chandra Das.   
              …………….Accused persons
     

Advocates appeared:- 

 For the State  :    Smti R. Chakravarti, Ld. Addl. P.P. 

For the accused :    Sri P.C. Sarmah, Ld. Advocate. 

Date of evidence :    8-12-11,13-3-12,18-9-13,3-7-15,19-8-15, 

        20-2-16,26-9-16, 

Date of argument :    22-2-2017. 

Date of Judgment :    27-2-2017. 
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JUDGEMENT  

1. Brief history of the prosecution case is that on 10-12-2006 one Sunil 

Kumar Verma lodged an FIR IN THE Tezpur Sadar P.S. alleging that as 

the vehicle No.AS01/Q- 5539 of the M/s B.S.P. Verma camp situated at 

Milanpur knocked two persons as a result two persons died, on                        

9-12-2006 at about 8 p.m. people set fire in the said camp and also 

damaged some properties like vehicle, roller, house, label machine, 

tractor, power machine, generator, water pump, welding machine, DI 

vehicle, cash rupees etc. They also assaulted the workers and looted 

some persons.  

2.   Upon receipt of the FIR O/C, Tezpur  P.S.   registered a case being 

Tezpur PS case No.738/06 U/s.143/447/436/325/427/379 of IPC and 

started investigation. 

3. After investigation, the investigating agency has submitted charge-

sheet against the accused person  Jitu Saikia, Lalit Chandra Das, Rabin 

Chandra Das and Kulu Saikia U/s 436/324/427/302 of  IPC.  

4. On appearance of the accused persons, the copy was furnished to 

them and the case was committed to the court of Sessions as per 

Sections 209 Cr.P.C, by Sri M. Kalita,Addl. Chief Judicial Magistrate, 

Sonitpur, Tezpur  and thereafter this case is transferred to this Court 

for trial.  

5.               After going through the materials on record, including the 

report   U/s 173 Cr.P.C and after hearing both side, my ld. predecessor 

was pleased to frame charge U/s 436/379/302/34  IPC against the 

accused persons. The contents of the charges were read over and 

explained to the accused person to which they pleaded not guilty and 

claimed to be tried.  

6.               During trial, prosecution has examined as many as 10 (ten) 

witnesses in the form of-  

                             PW-1 Dr. Rana Mukut Keot, medical officer 

  PW-2 Sri Pankaj Baruah 

     PW-3 Sri Sunil Kumar Verma    

     PW-4 Sri Dipankar Mazumdar 

   PW-5 Sri Bhuban Sarmah 

                  PW-6 Sri Bubu Das 



                                                                                               Sessions Case No. 34  OF 2011 
                                                                                                G.R Case No 1780 OF 2006 

3 
 

        PW-7 Sri Bibek Kotoky 

                  PW-8 Sri Dhananjay Chouhan 

   PW-9 Sri Jiten Das 

            PW-10 Sri Sunil Goswami 

7.                  Prosecution has also exhibited 3 (three) Nos. of documents 

in the form of Ext.1 to Ext.3. In this case prosecution has taken steps 

of summon upon witnesses Sandi Charan Deka, Haren Pathak andAltaf 

Hussain on several occasions but the summon upon them could not be 

served by police as they are not found in the locality. Therefore, as per 

submission of the Ld. Addl.P.P. the evidence for the prosecution side is 

closed. Considering the material in the evidence of witnesses recording 

the statement of the accused U/s 313 Cr.P.C is dispensed with. The 

accused declined to adduce evidence in his defence.  

8.                       Heard argument of both the  sides.  

 

9. POINTS FOR DETERMINATION:- 

(i) Whether the accused persons on last 9-12-2006 at about 8 p.m.  

at village Milanpur at M/s BSP Verma campus under Tezpur PS, in 

furtherance of common intention, committed mischief by fire to 

the said camp along with all the booties in the house intention to 

cause destruction of the said house which was used as a place for 

custody of property of the said camp like jeep, bicycle, roller 

machine, power machine, generator etc.   and thereby committed 

an offence punishable under section 436/34 IPC  

(ii) Whether the accused persons, on the same date, time and place  

in furtherance of common intention committed theft amounting to 

Rs.3,10,000.00 from M/S. BSP Verma Road Construction 

Company    and thereby committed an offence punishable under 

section 379/34  IPC.    

(iii) Whether the accused persons, on the same date, time and place, 

in furtherance of common intention caused death to Jayram Gaur 

and thereby committed an offence punishable U/s.302/34 of IPC.  
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EVIDENCE 

10.            PW- 1 Dr. Rana Mukut Keot, has stated in his evidence that on          

11-12-2006  he conducted post mortem examination on the dead body 

of Jayram Gore vide Tezpur PS  GDE No.371  dated 11-12-2006 and 

found the following injuries : 

1. Abdomen distended. A Ry lis tube is present in nose.  Cavity 

full of fluid mixed with stool matter. Hemorrhage seen on 

omentum, part of intestinal wall and mesentery.   

He has opined that the person died due to  shock and peritonitis  as a 

result of blunt abdominal injury.  The injury sustained by the deceased 

is sufficient  to cause his death. He has proved the post mortem report 

as Ext.1 wherein Ext.1(1)  is  his signature and Ext.1(2)  is the 

signature of Joint Director of Health Services, Tezpur.  

 

11.           The P.W. 2 Pankaj Baruah in his evidence stated that on the 

date of occurrence a vehicle of Verma Company knocked one Kartik 

Saikia as a result said Kartik Saikia died. On that day at about 9/10 

p.m. when he was in his house, he heard hulla. On the next day when 

he came out from his house  he saw that the vehicles and houses of 

Verma company were burnt.  On the next day of occurrence police 

came and seized 28 nos. of burnt vehicle. He has proved the seizure list 

as Ext.2 wherein Ext.2(1) is his signature.   

12.             P.W.3  Sri Sunil Kr. Verma, the informant in his evidence stated 

that on the day of occurrence he got information that an accident took 

place in the area. He informed police. In the mean time lot of people 

gathered and started damaging the vehicle which were used for their 

construction.  One Monohar Das  came in a motor cycle and informed 

them that some miscreants were pouring diesel and setting fire. Then 

he escaped from there and went near a bamboo bushes wherefrom he 

saw the burning of vehicles.  He along with Haren Pathak, Audit 

Manager C.C. Deka, Progeject Engineer Govinda Haloi,  one cook  and 

some other persons were in the camp before setting fire in the vehicles 

inside the camp thereafter he went to the FCI godown side where he 

found Bhuban Sarmah, Rabindra, Haren Pathak. Then one of their 

vehicle was called by them and went towards Guwahati in that vehicle. 
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When they reached Kalibhomora bridge, police told them to stop and 

informed Tezpur police station. Police brought them to Tezpur PS 

where he filed the FIR on the next day. He has proved the FIR as Ext.3 

wherein Ext.3(1) is his signature.  Police seized some articles from the 

place of occurrence. He has proved the seizure list as Ext.4 wherein 

Ext.4(1) is his signature. The seized articles were given in his zimma.  

He further stated that an amount of Rs.3,10,000.00 (Rupees three lakh 

ten thousand), which was kept for labour payment,  was looted by the 

accused persons.  Some other articles like camera, labeling machines 

and other items were also looted by the accused persons.  

13.               In his cross examination he has stated that he cannot say 

who wrote the FIR.  He further stated that he did ot se the accused 

persons on the day of occurrence. 

14.                PW4 Dipankar Mazumdar in his evidence stated that on 9-

12-2006 he was working as supervisor in a road construction company 

at Sirajuli. On that day 7:30 p.m. he came to Balipukhuri Tiniali camp. 

After his arrival there was hulla  and about 20/25 persons being armed 

with dao, axe, lathi etc. entered into the camp to attack and then they 

fled away. They came towards Bhomoraguri in a vehicle of their 

company and then came to Tezpur P.S. and the owner of the company 

lodged FIR in the police station.  

15.                   PW5 Bhuban Sarmah in his evidence stated that  the 

occurrence took place in the year 2006. At about 8:30 p.m. he returned 

home after driving the vehicle of Verma Company. when he was taking 

dinner, he heard hulla inside the camp. Then he fled away. He also saw 

setting fire in the camp. He heard that about 33 nos. of vehicles of 

their camp were set fire and two persons of their company died. Later 

on he met the owner of their company Munna Verma and both of them  

towards Guwahati in a vehicle. The accused persons, very often, went 

to their camp.  He further stated that the hand and feet of driver Konti 

Deka were fractured. 

16.                    In his cross examination he has stated that he did not see 

who committed the offence. 

17.                   PW6 Smti Momi Das in his evidence stated that  she has a 

grocery shop at Milanpur Deka Chuburi. On the date of occurrence at 
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about 8 p.m. when she was about to close her shop, at that time a boy 

came running and told her that  one truck belonging to Verma 

Company had  knocked down one person named Kartik. A huge 

number of people gathered at the place of occurrence and there was 

commotion in the area. After sometime she also saw fire in the Verma 

Company complex/camp. She did not see as to who set fire to the 

Verma Company camp. This witness was declared hostile by the 

prosecution. 

18.                During her cross examination by prosecution she has denied 

the suggestion that she stated before police that she could identify the 

culprits, they are from Milanpur Saikia Chuburi and Deka Chuburi 

village. She further denied the suggestion that she stated before police 

that the persons are Bulu Saikia, Akan Saikia, Jan, Alak Das (her 

cousin), Pankaj, Anul  Saikia, Dodoi, Moina, Nigoni alias Jitu, Bheem, 

Handymen, Monohar Das, Sudhana Saikia, Raju, Nani Saikia, Milan Das, 

Akani, L.C. Das alias Lalita, Dipu, Papu, Bhaity Master, Babul, Bhabesh 

Saikia (SULFA).  

19.               During cross examination by defene she has stated that  the 

occurrence took place at about 8:30 p.m. and she did not see who 

were the person entered into or going to the vamp of Verma Co.   

20.                  PW7 Sri Bibek Kotoky in his evidence stated that  at about 

8 p.m. a truck of Verma Co. knocked down one person of their village 

Milanpur as a result the said person died in the spot. Hearing about the 

incident he went to Milanpur in his motor bike and saw the dead body 

of Kartik. There was huge gathering of people and commotion at the 

place of occurrence. Then the local people rushed to Verma Company 

camp and set the camp on fire but he did not go near to the camp. 

This witness was declared hostile by the prosecution.   

21.                 During his cross examination by prosecution he has denied 

the defence suggestion that he saw Bulu Saikia, Akan Saikia, Jan, Alak 

Das (his cousin), Pankaj, Anul  Saikia, Dodoi, Moina, Nigoni alias Jitu, 

Bheem, Handymen, Monohar Das, Sudhana Saikia, Raju, Nani Saikia, 

Milan Das, Akani, L.C. Das alias Lalita, Dipu, Papu, Bhaity Master, 

Babul, Bhabesh Saikia (SULFA) set the Verma Company on fire.  
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22.                   In his cross examination by defence he has stated that  

the occurrence took place at about 8:30 p.m. and he did not see who 

were the person entered into or going to the vamp of Verma Co. 

23.                     PW8 Sri Dhananjay Chouhan in his evidence stated that  

in the year 2006 he was working under BSP Verma Company as driver 

at Balipukhuri Tiniali, Milanpur.  On the relevant date at night while he 

was sleeping, there was hulla inside the campus of their office and then 

he fled away. Some miscreants set fire on the houses and goods 

belonging to their company.    

24.                 PW9 Sri Jiten Deka in his evidence stated that in the year 

2006 he was working under the company of Sunil Verma as Laboratory 

Assistant at B.P. Tiniali, Milanpur. On the relevant date at about 8 p.m. 

while he was working at the laboratory, some villagers of Milanpur 

came and damaged the camp and also set fire to the houses and goods 

belonging to their company. he cannot say as to who set fire to their 

company property/vehicle.  

25.                 PW10 Sri Sunil Goswami in his evidence stated that  in the 

year 2006 he was working under the Company of Sunil Verma as 

Laboratory Engineer at B.P. Tiniali, Milanpur.  On 9-12-2006 at about 

7:30/8 p.m. while he was working in the laboratory, he heard hula 

inside the camp. there was hue and cry and then he ran away and from 

a distance he saw that some miscreants set fire to the belongings of 

the company. after the incident he proceeded to Guwahati and on the 

way at Kalia Bhomora Bridge police stopped his vehicle and 

interrogated him in connection with the incident that happened in the 

office campus. He heard that their company vehicle met with an 

accident and killed one person and there was commotion in the said 

area and as a result some persons committed the alleged offence. 

 

DISCUSSION, DECISION AND REASONS THEREOF.  

26.                  Appreciating the available materials on record it is found 

that PW1 is the Medical Officer who had conducted post mortem upon 

the dead body of Jayram Gore and proved the post mortem report as 

Ext.1. PW2 Pankaj Baruah has proved the seizure list, the Ext.2 and 

PW3 Sunil  Kr. Verma, the informant has proved the FIR as Ext.3. None 
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of the prosecution witnesses have implicated the accused persons in 

respect of the commission of offence under charge against the accused 

persons.  There is no any iota of evidence against the accused persons 

in respect of commission of the offence in question. Therefore, I have 

come to the conclusion that prosecution has failed to prove the offence 

U/s.436/379/302/34 of IPC against accused Lalit Chandra Das, Kula 

Saikia and Robin Chandra Das beyond all reasonable doubt and as such 

they are entitled to acquittal.   

O  R  D  E  R 

 

27.                  In result, accused person namely Lalit Chandra Das, Kula 

Saikia and Robin Chandra Das is acquitted from the charge 

U/s.436/379/302/34 of IPC and set them at liberty forthwith.   

28.                 Bail bonds stand cancelled. The bailor is discharged from his 

liability.  

29.                  The seized vehicles and  its related documents, steel table, 

box of level machines (seized vide MR No.360/06), bitumen boiler 

machine etc. be returned to its lawful owner in due course. Seized 

burnt wood and burnt bamboo be destroyed in due course.  

30.                 G.R. Case No. 1780/2006  be sent back to the Court of Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

order.  

31.                   Given under the hand and seal of this Court on this 27th 

day of February, 2017. 

 

(D. Ullah) 

Additional Sessions Judge,  
     Sonitpur,Tezpur 

Dictated and corrected by me 

 

         ( D. Ullah) 

Additional Sessions Judge, 
      Sonitpur, Tezpur 
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A P P E N D I X 

 
PROSECUTION WITNESSES 
 

1.  PW-1 Dr. Rana Mukut Keot, medical officer 

2.  PW-2 Sri Pankaj Baruah 

3. PW-3 Sri Sunil Kumar Verma    

4. PW-4 Sri Dipankar Mazumdar 

5.    PW-5 Sri Bhuban Sarmah 

6.    PW-6 Sri Bubu Das 

7.  PW-7 Sri Bibek Kotoky 

8. PW-8 Sri Dhananjay Chouhan 

9.    PW-9 Sri Jiten Das 

10.   PW-10 Sri Sunil Goswami 

DEFENCE WITNESS 

           NIL 

PROSECUION EXHIBIT 

1. Ext. 1 : Post mortem report.  

2. Ext.2:   Seizure list. 

3. Ext.3 : FIR.  

4. Ext.4 : Seizure list. 

 

DEFENCE EXHIBIT 

NIL 

 

 

 

 

(D. Ullah) 

Additional Sessions Judge,  
     Sonitpur,Tezpur 

 

 

 

 


